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What is happening with the Supreme
Court ?!!
Bob Briggs, July 22, 2006

When the legalese is removed, the issue that we argued
through the State court system up to the Supreme Court is
rather simple. State law provides that the State Board of Forestry, not the County government is responsible for regulating
timber production and harvest. Santa Cruz County, contrary to
State law, took several aggressive actions to restrict our use of
timberland and that is why we brought the suit and pursued it
through the Sixth Appellate Court up to the State Supreme
Court.
As reported in President Cate Moore’s recent letter to
CCFA members, on June 29, after very favorable decisions in
the trial court and the appellate court, we were surprised that
the California Supreme Court delivered a negative decision on
the Big Creek / CCFA vs. Santa Cruz County case.
In 1995, the First Appellate Court ruled on the same question of State vs. County control of timber harvest in favor of
San Mateo County against Big Creek Lumber Co. Our 1999
legal action against Santa Cruz County challenged ordinances
based on this decision. Thus, on the question whether the State
or a County can control timber activity, two State Appellate
courts had ruled on opposite sides. Our appeal asked the Supreme Court to resolve this contradiction.
When we found that Justice Corrigan, the author of the
earlier (San Mateo County) decision against Big Creek, had
been appointed to the Supreme Court and that Supreme Court
Justice Chin had also ruled against Big Creek in the San Mateo
case, we requested that both recuse themselves from sitting in
judgment on their own previous decision. This request was
never formally answered and both (obviously prejudiced) justices sat and ruled on our case. The seven justices comprising
the court were divided four to three, the minority agreeing with
the Sixth Appellate Court and the majority (including Chin and
Corrigan) echoing, with high fidelity, the County’s position as
ruled by the First Appellate Court.
Although there is no higher court or authority to which to
appeal a Supreme Court decision, the law allows a party with a
compelling criticism (and we have several) to petition the Supreme Court for a rehearing. Accordingly, on July 14, CCFA
and Big Creek petitioned the court to rehear the case. Asking it
to pass judgment on its own actions puts the court in an awkward position but it is the only recourse we have. Naturally, the
court has full discretion on whether to even look at the petition.
Our petition to rehear cited six serious factual and legal
errors in the majority opinion and one egregious procedural
transgression (that the two justices, Chin and Corrigan were in
See Supreme Court (Continued on page 4)

Introducing Steve
Staub
Longtime CCFA Member,
Resident Landowner,
RPF # 1911
Born in Boston, raised in
Illinois and Pennsylvania, Steve
Staub began his forestry career on
his grandfather’s tree farm in
Michigan. There he pruned and
Steve Staub
thinned pine trees planted during
the Depression around the log cabin his grandfather had built on
a bank overlooking the White River.
While attending the School of Forestry at UC Berkeley, a
summer job in Mendocino gave him a working introduction to
the redwood region before getting his degree and a job as log
scaler with Big Creek Lumber Company in Davenport. For the
next thirteen years, under the tutelage of Bud and Lud McCrary
and Dale Holderman, his forestry education got real and serious.
He discovered that real conservation is based as much or more on
effort as on ethics, as seemingly endless winter rounds of road,
culvert and waterbar inspections provided timely preventive
maintenance and lessons in the powers of rain, wind and water.
After leaving Big Creek in the summer of 1998, Steve
logged his 20-acre parcel and then started taking clients as an
independent consultant. He also was active in the California Forest Soils Council and on the Board of the California Licensed
Forester’s Association, acting as its president in the early 1990s.
He is pleased that Staub Forestry and Environmental Consulting
has become as established business with two other capable RPFs,
Bill Vaughn and Cheyenne Borello. Periodically discouraged, he
remains hopeful that doing right by trees and the land will remain
legal and economic in spite of the best effort of some highly motivated people, some of whom are even well-intentioned.
Though he has declined an official position, Steve could be
considered an Associate Board Member of CCFA. He contributes his efforts as time allows. ■

California Superior Court Hears Oral
Arguments in Coho Listing Case
By Bob Briggs

"Your Honor, in my fifteen years of litigation I have heard
every kind of lie and distortion from opposing council but I
have never heard more blatant lies in greater numbers than
Mr. Cunningham has just presented to this court."
Thus CCFA’s attorney, James Buchal opened his rebuttal in
See Oral (Continued on page 3)
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CCFA ANNUAL MEETING AND BBQ AT
THE SWANTON PACIFIC RAILROAD
COLLEGE PARK
6/10/06

CCFA members return to College Station after enjoying
a ride on the Swanton Pacific Railroad.
CCFA members tie into
a great BBQ & potluck
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Fabian Alvarado, retired researcher,
webmaster and head chef, with girlfriend Hillary, doing tri-tip to a turn

Bob Briggs, R, gifts a leather-bound, gold-embossed copy of
Bastiat’s The Law to attorney James Buchal
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CCFA's Annual Meeting Held at the
Swanton Pacific Railroad Park
By Dick Burton

CCFA's annual meeting, June 10, 2006, was well-attended
and featured a delicious tri-tip BBQ, with Fabian Alvarado doing
honors as chef. Attendees brought many other dishes, and hungry
appetites left very little left over.
Director Bob Briggs brought members up to date on various
activities of the organization, but was unable to give them any
final news from the State Supreme Court on the lawsuit against
Santa Cruz County, as the decision had not yet been rendered. It
is covered in this issue of The Log, beginning on page one.
Our attorney, James Buchal, who flew down from Portland,
Oregon, gave a dynamic talk on the issues of fish versus forest
industry. He and his wife stopped by to the BBQ and meeting on
their way to Monterey and Carmel to celebrate their anniversary.
Bob Briggs presented James with a beautifully bound copy of
Frederic Bastiat's book, The Law. Vice-president Jim Hildreth
presented special awards to Fabian Alvarado as our premier researcher (a similarly bound copy of James Buchal's book, The
Great Salmon Hoax) and the Forestry Excellence Award to Peter
Twight, who came down from Etna for this event. Both of these
men will be difficult to replace as Fabian goes off to Yale to
study medicine and Peter goes to retirement on his ranch in
northern California.
During a separate Board of Directors' meeting, Jim Hildreth,
Dick Burton and Joe Burch were elected and seated to the Board
of Directors for the next two years.
The members showed a great interest in the purposes and
accomplishments of the CCFA. We're working hard to change
the attitudes of the public and the decisions of the lawmakers to
make it easier for forestland owners to do selective harvests on
their land without onerous restriction.
Kudos to Barbara McCrary for securing the use of the Swanton Pacific Railroad Association facilities for the day. Astoundingly, she did so at no cost to CCFA, as SPRR members were
busy with one of their scheduled workdays, were already on site,
and were able to offer train rides to CCFA folks. Cate Moore
gets a tip of the hat for gathering all the hardware and food, ice
and drinks, etc. Everyone pitched in during setup and takedown,
though Bud McCrary got stuck with the trash! Thanks to all attendees, and we look forward to another great annual meeting
next year. ■
Oral (Continued from page 1)
the argument of our coho salmon delisting lawsuit against the
Fish and Game Commission...and then he proceeded to “eat
their lunch”.
On July 28, 2006, California Superior Court Judge, Gail D.
Ohnesian, heard argument in our lawsuit (CCFA et al vs. California Fish and Game Commission) contesting the Commission’s refusal to evaluate of our coho salmon de-listing petition.
James Buchal, represented CCFA/Big Creek, and a Mr. Cunningham of the California Attorney General’s office spoke for
the Commission. (Cunningham also represented the Commission in the previous CFA coho salmon case.) Bud McCrary of
Big Creek Lumber, Dick Burton and Bob Briggs, CCFA directors and Michelle Dias, attorney for CFA were present as observers. There were no other observers for either side.
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As Buchal indicated, Cunningham’s arguments were arrogant, inaccurate and sometimes confusing to everyone including the judge. A couple of examples will illustrate the quality
of the State’s argument:
•
Cunningham stated with great authority that since Santa
Cruz Mountains coho have been listed for ten years, the
listing is uncontestable, i.e. permanent, and our petition to
delist is out of line.
•
Cunningham affirmed that the ruling of the Fish and Game
Commission is based on information provided by Fish and
Game Department staff experts and since they are experts,
the Commission and the Court must take their opinion as
uncontestable fact.
For 35 minutes, Cunningham talked in this vein, regurgitating lies and trash-science that we have repeatedly disproved and
presented in our petition with rigorous documentation. Attorney Buchal rebutted most but (due to time restrictions) not all
of Cunningham’s trash, but the pattern should have been very
obvious to Judge Ohnesian.
Mr. Buchal ended with the warning: "If the government
expert's opinions are ruled by the court to be uncontestable
'facts', it will signal the end of the rule of law in this state."
Our attorney did a professional, forceful job of argument
while the Commission’s presentation was patently incompetent.
We hope the judge can tell the difference. We will know when
the decision is published sometime in the next two or three
months. ■

Supreme Court Broke the Law
Dale Holderman
Letter to the Editor, Santa Cruz Sentinel, July 22, 2006

The Supreme Court decision in Big Creek v. Santa Cruz
County is not an honest decision. The law: "Counties shall not
regulate the conduct of timber operations." The court: Counties
can regulate the conduct of timber operations by prohibiting
them outright. Prohibition is the harshest form of regulation
possible. Having improperly changed the statue to their liking,
the four justices proceeded to improperly alter other laws in
order to concoct fictitious support for the change.
Two of those justices had ruled on the case when they were
judges in the lower court. The law requires justices to be disqualified if they have previously judged the case, or if a reasonable person aware of the facts would doubt their ability to be
impartial. The court did not obey either law. That's right — the
Supreme Court broke the law — a law the court itself had written as its ethical guide.

Many Thanks
CCFA is enormously indebted to Ed Carnegie
and the Swanton Pacific Railroad Society for
hosting us at their facilities for our annual
meeting and BBQ. By coordinating our date with one of their
workdays, they were able to give our members train rides down
the valley, along the creek, into the woods. We were all deeply
impressed by the beauty of the forest, picnic grounds and the
old-fashioned railroad station.
Swanton Pacific Railroad Society made our day.
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CCFA / Big Creek Coho Salmon Study
to Appear in August “Fisheries”
Research Results accepted by the American
Fisheries Society
The Log Editorial

The scientific validity of our challenges to the endangered
listing of local coho salmon (although dismissed by bureaucrats
and “consensus scientists”) has now passed the most rigorous of
professional hurdles afforded to fisheries research. After years
of study, and writing and four rounds of intense, scientific peer
review, the CCFA / Big Creek paper, Assessment of the Southern Range Limit of North American Coho Salmon: Difficulties
in Establishing Natural Range Boundaries, by Dr. V.W. Kaczynski and Fabian Alvarado has been accepted and will appear
in the August issue of the journal of the American Fisheries
Society publication, “Fisheries”.
In his message of acceptance, the Science Editor of
“Fisheries” commended the authors with the following praise:
"This has proved a challenging manuscript to
review and it has been thoroughly reviewed by
a diverse set of scientists. The question addressed in this manuscript (Are coho salmon native
south of San Francisco Bay?) is relevant, timely,
and appropriate for "Fisheries", but everyone
agrees that it is a difficult question to answer research-wise. The authors are to be commended
for tackling an important, but politically charged
issue."
Publication of the paper is the fisheries research community’s highest validation for a scientific study and the editor’s
comment speaks to the author’s courage. We hope it will now
be more difficult for federal and state government agencies to
dismiss without reading our petitions to delist coho south of
San Francisco.
As soon as possible, we will make reprints of the paper
available to CCFA members and friends (and a few selected
enemies). ■

SACRAMENTO vs. TIMBERLANDOWNERS
The Log contribution

The Department of Fish and Game is preparing the "road to
disaster" for timberland owners. They have been emboldened
by the recent Superior Court decision which supported the Department's authority concerning the listing of coho salmon as
threatened or endangered.
Senator Sheila Kuehl is pushing to have the Department
accelerate their plan to implement the requirement of an incidental take permit under Sec. 2112 of the Fish and Game code.
That is why we're challenging their listing of coho salmon
(south of San Francisco) with our petition and questioning their
legal authority to list based on geography and the so-called
ESU, or environmentally sensitive unit.
As if DFG wasn't enough of a problem, the Board of For-

VOLUME 6, ISSUE 2

estry will probably prepare a 45-day notice of Rulemaking at an
emergency meeting of the Board around the end of August
(read more costly regulation) which is supposed to protect coho
salmon in California. Page 6 of the Draft Guidelines (see website, below) calls for six inches of screened, graded and compacted rock on all roads used for hauling (rock, logs and heavy
equipment.) The costs will be enormous and the unintended
consequences have not been considered. And if you skid on the
roads, they'll probably have to be re-worked. Though the BoF
Rules Committee recommended to the full Board that it was too
early to post the 45-day notice, the Board genuflected to the
Sierra Club members (the Committee members and the Clubbers are on a first name basis, by the way.) With limited public
input, Kuehl's above-mentioned goal to have DFG control timber in California will probably prevail.
The draft proposal is here:
http://www.bof.fire.ca.gov/pdfs/
Draft2112ITPGuidelinesforTimberOperations.pdf
(all on one line)
Supreme Court (Continued from page 1)
conflict of interest).
We have been notified that by September 27 the court will
decide whether to grant the re-hearing. If it is granted, we will
argue the case once more on a schedule determined by the
court.
With the clock continuing to run at the s-l-o-w, judicial
pace, many local timberland owners and CCFA members’ harvest plans and personal lives remain bogged down and on the
side-line.
The Supreme Court decision can be found here:
http://www.courtinfo.ca.gov/opinions/documents/
S123659.doc ■

Convictions are more dangerous enemies of
truth than lies.
Friedrich Nietzsche (1844-1900)

Thank You
To Santa Cruz Title Co.
For the first time ever, CCFA Board has a centrally located, comfortable meeting place.
Special thanks are due Santa Cruz Title Company. They
have been kind enough to let us use their conference room for
our monthly board of directors meetings. If you need the expertise of a title company, consider them:
Santa Cruz Title Company
201 River St.
Santa Cruz, CA
(831) 426-9090
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Central Coast Forest Association
Membership / Renewal / Contribution
Name ______________________________________________________________ Date _______________________
Enclosed is $ ______________ for:

□ New Membership

□ Membership Renewal

□ Legal Fund

Home phone __________________________________ Work phone ______________________________________
Address _____________________________________ City __________________________ ST_____ Zip_________
Signature ____________________________________________ E-mail ____________________________________
Please make checks payable to:
Central Coast Forest Association

P.O. Box 1670

Membership Category

Capitola, CA 95010

Dues

Individual - - - - - - - - - - - - - - - - - - $50
Business - - - - - - - - - - - - - - - - - - $500

CCFA appreciates your support
CCFA is a 501-(A) tax-exempt organization. Donations may be tax-deductible as a business expense.

Water Board: No News
The Water Board has been asked to consider a change to the waiver process that would modify how winter operations are accounted for. Currently, if a harvest plan allows for winter operations, whether utilized or not, the waiver request is automatically
moved into "Tier III" (more stringent) monitoring. The request that was made asks that the Tier III monitoring not be invoked
unless a threshold rain takes place before operations are completed.
Logically, it makes sense but that may be the problem...

Notes From the Nut-House
THE TRUTH ABOUT TRUTH
CCFA is dedicated to truth. Our research seeks truth, our
petitions teach truth and our legal efforts look for recognition of truth. Here are a few observations on the subject of
truth.

Men occasionally stumble over the truth, but most of them pick
themselves up and hurry off as if nothing had happened.

Winston Churchill (1874-1965)
A lie can travel halfway round the world while the truth is pulling on its boots.

All truth passes through three stages. First, it is ridiculed. Second it is violently opposed. Third, it is accepted as being selfevident.

Attributed to several sources

Arthur Schopenhauer (1788-1860)

R. T. Adequate

It is easier to believe a lie that one has heard a thousand times
than to believe a fact that no one has heard before.
I never give 'em hell. I just tell the truth and they think it's Hell.

Harry S. Truman
WANT TO KNOW WHERE THE NUTS LIVE?
Fact #1 County supervisors passed a three-year moratorium
in May 2005 on spraying herbicide to control roadside weeds.
Fact #2 Loch Lomond will be closed Aug. 11, 2006 while a
recent algae bloom is treated with a liquid herbicide.
View from the Nuthouse Folks, remember this: Loch Lomond is the city's principal water supply. It's what the Sierra
Clubbers have been trying to "protect" from hazardous logging.
It's also now going to get repeated doses of herbicide. Yup, that
same type of stuff the county won't use for weed control alongside its roads.

We’re on the web!
www.ccfassociation.org
Central Coast Forest Association
P.O. Box 1670
Capitola, CA 95010
IMPORTANT NOTICE: HELP US COMMUNICATE!
Occasionally we need to rally the membership to respond to abrupt government actions. We must be able to contact you in
a hurry in such circumstances. Please submit your current e-mail address to us via our website, www.ccfassociation.org
or by e-mail to: ccfa@ccfassociation.org. We will keep it strictly confidential at all times.

T

he forests must be, and will be, not only preserved but used, and the
experience of all civilized countries that have faced and solved the
question show that the forests, like perennial fountains, may be made to
yield a sure harvest of timber while at the same time all their far-reaching
beneficent uses may be maintained unimpaired.
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The Central Coast Forest Association is a non-profit alliance of small forestland
owners, forestry professionals and forest-oriented businesses with close affinity to
the woods, mountains, streams and wildlife of the Central Coast. Our purpose is to
uphold and preserve our values, our property rights and our way of life. To advance this objective, CCFA will:
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• Inform members of matters affecting their lands and forests.

Water Board: No News
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• Take political and legal action to defend the rights and property of all Central
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forestland owners.

• Understand the news, law and technology of forestry and apply this knowledge
for the benefit and protection of forestland owners.

Coast forestland owners.

