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BILL LOCKYER
Attorney Generai of the State of California
MARY HACKENBRACHT
Senior Assistant Attorney General
WILTIAM D CTINNINGHAM
Deputy Attorney General
State Bar No.'90932

i300 i Street
P.O. Box 944255
Sairatn*nto, CA g 4244-25 50
Telephone: (9 1 6) 324-49 13
Fax: (916) 32'l-2319

Attorneys for Defendant and Respondent
California Fish and Game Commission

印 Nm COASTFOREST ASSO鍬 碩ON
ぇ鳳はBttG CREEtt LUMBER CO日 )

I            Plaht』 営and Pαittoner)

V.      |

CAL口 ORNIA FISH&GA剛
COMttISS10N,
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CASE NO,:OSCS01617

ANSWER TO F母 柵 ON FOR
W R I T  O F 出独織 A M U S  A N D
COMPtt FOR
DECLARATORY JUDGhlIEШ T

DePti:  11

N TttE SUPEI革 OR COURT Oコ 上狙E STATE OF CALIFORhlIA

FOR THtt COUNTY OF SACRAMENT0

Defendant and Respondent the cALIFORNLA FISH & GAME coh,Il\dsslo}{ trereby

answers the Petition for Writ of N{andamus and Complaint for Declaratory Judgment (hereinafter,

the'?etition") and admits, denies, and afrrmative$ alleges as follows;

PARTFS tI\iD INTtrRESTq

1. . Admits.

2, Lacks sufficient information or belief to answer paragraph 2 and upon such lack

derries, generally and specifically, any allegation contained in this paragraph.

3- Laoks suffcient information or belief to answer paragraph3 and upon zuch laok

denies, generally and specifioally, any allegation contained in this paragraph.

Alswer to Petition for Writ of Man
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4. Admits that section 2A76 of the Fish and Crame Code provides that "[a]ny finding

pursuant to this section [sic] is subject to judicial review und,er Section 1094.5 of the Code of

Ciul Procedure." Exoept as adrnitted, denies, generally and specificall.v any other allegaticn

contained in paragraph 4.

5, Admits.

6. Admits.

BACKGROT]ND

7 . Admits that paragraph 7 appears to be a partial quotation from section 20? 0 of the

Fish and Game Code, Defendant and respondent alleges that the stafite speaks for itself In the

alternative, any allegation in this paragraph is a conclusion of law to which no response is

required,

8. Admits that paragraph B appears to be a partial quotation from section 2062 oithe

Fish and Garne Code, Defendant and respondeut alleges that,the $tatute speaks for itself. in the

alternative, any allegation in this paragraph is a, conclusion of law to whi+h no response is

required.

g- Admits thxparagraph 9 appears to be a partiat quotation from secricn 2067 of the

Fish and Game Code. Defendant and respondent alleges that the statute speaks for itself ltn the

alternative, any allegation in this paragraph is a conclusion of law to whir:;h no re$ponse is

required.

10. Admits that paragraph 10 appears to be a partial quotation from section 20"<2 of

the Fieh and Game Code, Defendant and respondent alleges that the stature speaks {br itself In

the alternative, any allegation in this paragfaph is a conclusion of law to w-hich no response is

reguired.

11. Denies.

" 12. Denies,

. 13. Denies.

14. Adrnits.

15. Denies.

- - ' "  =  , ,  ,  == - . ,  ===  ,  ,  . , 2 , -  -  -  , - - , -  ,Answer to Petition for Writ of lvlarrdamus ana C
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16. Admits.

17. Admits. Affirrnativelv alleges that the current and expancied listing of Cohcr

Saimon (Oncorhyncus kisutclilwas made pursrrant to a petition received by the defendant and

respondent Comrnission in200I and that the findings of endangered and threatened status for all

of the Coho Salmon in Cafifornia were made pursuaht to section 2075,5 on, or about,

August 29,2002. Defendant and respondent further affirmatively alleges that pusuant to section

2114 of the Fish and Game Code the regulatory change to. add all of the Coho Salmon to the

respective endangered and threatened lists was solely delayed to aliow preparation of a suitable

tecovery sfiatew.

18, Lacks sufficieut information or beiief to respond to the first two sentences c,f

paragrapb 18, and upon such lack denies, generally and specificalh any allegations contained in

such sentences. Denies the remainder of paragraph 18 of the Petition, y',.ffirmatively alleges that

the Defendant and respondent Commission may list as endan gered a sper:,ies or subspecies in

danger of extinction "throughout all, or a significant portion, of the range" a$d, a5 suol; may

take action to protest a group of animals comprisrng less than the full population the animals in

California.

19. Denies.

20. Admits.

21. To the extent paragraph 21 contains any allegations, deferrdant and respondent

answers and incorporates by references its responses to paragtaphs I through 20,

22. Denies.

23 ' To the extent paragraph 23 contains any ailegations, genenally rrnd specificlliy

denies.

sEcoND cApsE or ACIfON
24- To the erctent paragraph 24 contains any allegations, defe:rdant and respoixl:nt

answers and incorporates by re'ference its responses to paragraphs.I thror:gh 23.

25. Dedes.

Attwcr to pct数宜。主for｀アrk ofl■4arlこamus and
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26、 I)朝菰csl

27. I)朝ies    l

28  DttllcS`            t

i   l    l■        AFFヨ R出欧T鳳電S DEFENSES I     ‐      ‐    ■

||‐ l  The Pet北 lo緑and Complaint and evtt cauSe of ac減o■therein品11 lo説atc ttcts

suttclent to consttute a cautt of actlon.

2. The ciaim for deOXaratoりreliefshould be disttissed as撤臨wropeL non“

mandamus ch411●爪gc to the Commiss10n's quas文」udictat actions taken pursuant to sectiolls 20507

et scq`ofthe Fish and(ねme Code_

3.‐  Plaintintt and per北loners'ciailns regardng the andings oferldallgered status in

1995 fOr ttt Coho Salmon and indings船3dc agatt iI1 2002 are barrゃd by the statule Ofli斎章tations

contalned within section 338 ofthe Code Ofcivil Prooedurel

4′  TO the extent Plailxtitt and Pettoners allege that the Co思瑚直s胡o豊hmpe問航ssably

recogttzed a geOgraphoaly棋 胡豊碗亜bsd of Coho銘 臨on asouth of stt Frantts,9"品い95 as

ondangercdすsuch dain haS bettt rendered moot by the CttMttsslon actlons in 2002範d2004

1istittg as告撤darlBered or threat9n●d all ofCttrnia's Coho S式ほnonタ
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WHEREFORE, Defendants and Respondents pray;

i. That the Petition be denied;

2. That the Compiaint be dismissed,

3, That Plaimiffs and Petitioners take nothing by way of this aaion; and

4. For costs of suit and such other relief as the Court deems just and. proper.

Dated; December 28. 2005

Respectfi rlly submitted.

BILL LOCKWR
Altorney General of thE State of California
MARY HACKENBF.ACI{T
Senior Assistant Attorne.l General

Als'wer to Petition for IVrit of ]vlandamus and Cornplafut


